
PennitNr DG589116 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 

1595 WYNKOOP STREET 
DENVER, COLORADO 80202- I 129 

AUTHORIZA TION TO DISCHARGE UNDER THE 
NA TlONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 

In compliance with the provisions of the Clean Water Act, as amended. (33 U.S.C. §1251 et 
seq; "the Act"), except as provided in Pan 5 of this permit, operators of wastewater treatment lagoons 
located in the following areas: 

this permit covers the Cheyenne River Resen1otioll; CrolV Creek Resen·otion; ,Ire Flandreau 
Santee Siow; Indian Reservatioll; fhe Lower Brule Resen1alioll; tlte Pille Ridge Reservation 
(i"cluding the entire Reservation, which is localed ill bot" Soulh Dakota and Nebraska); 'he 
Rosebud Indian Resermtion; lite Yankton Sioux Reservation; OIly land within tire State of SOlillt 
Dakota held intrllst by the United States for an Indian tribe; and any other areas within tlte State 
of Sou tit Dakota wlticlt are Iudian coulltry witltill tlte meaning of 18 U.S.c. § 1151. Tltis permit 
includes allY lalld ill tlte State of North Dakota that is held ill trust by the United States f or the 
Sisseton-Wahpeton Oyate of the Lake Traverse Reservatioll or an)' other Indian country associated 
with that Tribe. 11 does 1101 include Ihe Standing Rock Sioux Reservation or any associated Indian 
COUlJtry, whiclt is covered IInder general permit NDG589### .. , 

are authorized to discharge at locations within the above described areas to waters of the United 
States, in accordance with the effluent limitations, monitoring requirements and other conditions set 
forth herein. 

This permit shall become effective Muy 19, 2011. 

This permit and the authorization to discharge shall expire at midnight, September 14, 2015. 

Signed this I" day of September, 2010 

Original Signed By: 

Authorized Permitting Official 

Stephen S. Tuber, Assistant Regional Administrator 
Office of Partnerships and RegulatorY Assistance 

COMPlAINANrS 
EXHIBIT NO. I 
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I. COVERAGE UNDER THIS PERMIT 
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1.1. Introduction: This general pennit is intended for the permitting of wastewater lagoon systems that treat 
mostly domestic sewage and are located within the boundaries ofthe specified Indian Reservations or 
othern'ise in Indian country as defined in Sect ion 9 of this permit. Authorization for coverage under this 
permit will be limited to one of the following three categori es of wastewater lagoon systems and will be 
determined by the permit issuing authority: 

Category I - No prior notification is required before starring to discharge; 

Category 2 - Prior notification is required before staning to discharge; or 

Categorv 3 - The lauoon svstem is required to have no discharge. 

The basic requirements for each of the three categories are specified in Parts 3, 4, and 5, respectively, of 
the pennit. If additional water quality-based effluent limitations are necessary to comply with 
applicable water quality standards, those requirements will be spec ified in the wrinen notice of 
authorization of coverage or subsequent letter from the permit issuing authority. 

1.2. Permit Area: This general penn it covers the areas specified on the cover page of this permit. 

1.3. Eligibilitv: 

1.3 .1. This pennit provides coverage for wastewater lagoon systems treating mainly domestic sewage. The 
wastewater lagoon system may not receive any significant industrial discharge contributi ons. TI1e 
permit issuing authority has the final determination as to whether any non-domestic wastewater is 
considered a significant industrial discharge contribution. 

1.3.2. Wastewater lagoon systems listed in Appendix A of the Fact Sheet and complete retention wastewater 
lagoon systems not listed in Appendix A of the Fact Sheet that meet the requirements specified in 
Pan 5 of this permit may seek coverage underthis penn it. All other wastewater lagoon systems 
must apply for coverage under an individual pennit. 

1.3.3. Limitations on Coverage: Wastewater lagoon systems that have been issued an individual pennit or 
required to obtain coverage under an alternative general penn it in accordance with Part 8.17 arc not 
authorized by this permit. 

1.3.4. A wastewater lagoon system that has an individual penn it, other than an individual permit required 
under Part 8.17, and that is listed in Appendix A of the Fact Sheet may request that the individual 
penn it be revoked, and that it be covered by this general penn it. Upon submittal of the necessary 
notice of intent infonnation and revocation of the individual permit, this general permit shall apply to 
the wastewater lagoon system. 

1.3.5. Historic Properties 

V Oll are reminded that you must comply with applicable laws concerning the protection of historic 
propert ies and places. 

1.4. Obtaining Authorization: 

1.4.1. In order for a discharge from an eligible wastewater lagoon system to be authorized to discharge 
under this general permit: 



1.4.1.1. 

1.4.1.2. 
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The operator of the lagoon system must submit a complete Notice of Intent (NOI) in accordance 
with the requirements of Part 2 and the operator receives a wtinen not ice of authorization from 
the penn it issui ng authority; 

The Director may notify the operator of a wastewater lagoon system that it is covered by this 
general penn it even if the operator has not submitted a notice ofiment to be covered by the 
general permit. 

The Director may withhold its notification of coverage and instead require submittal of an application for an 
individual NPDES permit based on a review of the NO I or other information . 



2. NOTICE OF INTENT REQUIREMENTS 

2.1. Deadlines for Submitting a Notice of Intent: 
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2.1.1. Facilities that had coverage under the previous general permit that this penn it replaces are required 
to submit a complete NOI with in 90 days after the effective date of this permit if they want to 
maintain coverage under the general permit. 

2.1.2. Facilities that did not have coverage under the previous general penni! that this permit replaces must 
subm it a complete NOJ at least thirty (30) days before: 

2.1.2.1. The expected start of discharge from the wastewater lagoon system; or, 

2.1 .2.2. The date when the operator wants authorization to begin. 

2.2. Contents of The Notice of Intent: The Notice of Intent to be authorized to discharge under the 
provisions of this permit sha ll be submined in letter formal and include the information listed below: 

2.2.1. Facility's official or legal name. 

2.2.2. Legal name, mailing address, and phone number of the owner of the facility. 

2.2.3. Name, maili ng address and phone number of the organ ization or entity that operates the facility, if 
different from owner. 

2.2.4. Name, title, and work phone number of the contact person for the facility. This should be a person 
that is familiar with the day-la-day operation of the facility. 

2.2.5. Location of facility: Give section (to nearest quarter sC(:tion) tov.'Ilship, and range (e.g., NW 1/4 
sec.5, T.33 N., R.9 W.); latitude and longitude to the nearest IS seconds; and, ifapplicablc , the street 
address, cit)', and county. 

2.2.6. Is the discharge from this facility located in Indian country? 

2.2.7 Is the facility triba lly owned and/or operated? 

2.2.8. Does th is facility have or did it previously have an individual NPDES permit? If yes, give the 
number oftne perm it and the status of the penn it. 

2.2.9. Name of the waterway that will receive the discharge from the lagoon system. If the name oflhe 
waterway is unknown, give the name of the first downstream waterway (stream or lake) that the 
name is known (e .g., unnamed tributary of Rock Creek). 

2.2.10. For each discharge point from wh ich the faci lity has either an existing or potential release of treated 
or untreated wastewater, assign an outfal l number (e.g., 00 I, 002, 003, etc.,) and prov ide a brief 
description of the discharge point (e .g., 00 I, outlet from cell number 3; 002, overflow structure on 
cell no. 2; 003, bypass structure at headworks of lagoon system, etc.,). Include intermittent or 
non-continuous ove rflows, bypasses or seasonal discharges . Include latitude and longitude to the 
nearest IS seconds for each outfa ll. If outfa ll numbers have been ass igned on a previous penn it 
application for this facility, the same designation shall be used. 
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2.2.11. A map and/or diagram showing the location of the lagoon system, existing or potential discharge 
points, and the receiving waterv.'ay. Label discharge points by outfall number. All maps and 
diagrams are to be on 8 ll:!" by II" paper. It is acceptable to use a photocopy ofthe appropriate pan 
of a 7 y~ minute USGS quadrangle map with the necessary infonnation added as appropriate, or 
aenal internet images. 

2.2.12. Provide the following plant design and treatment data: 

2.2.12.1. Give the yearthe lagoon system was originally constructed and the year(s) of any additions or 
modifications; 

2.2.12.2. A line drawing (flow diagram) of the current treatment system. Show all treatment units and 
existing or potential discharge points. Label the discharge points with outfall numbers; 

2.2.12.3. A brief description of the types of treatment units employed by the facility; 

2.2.12.4. For each cell ofthe lagoon system, give the surface area (in acres or square feet) and the capacity 
(i n million gallons); 

2.2.12.5. The average and peak design flow (mgd); 

2.2.12.6. The average and peak des ign organ ic treatment capacity (pounds of BODS per day or design 
population); 

2.2.12.7. Has sludge ever been removed from the lagoon system? If yes, give the years when it was 
dredged and the approximate quantity removed. 

2.2.12.8. The name of the nearest waterbody down gradient from the lagoon and the approximate distance 
from the lagoon to the walerbody. 

2.2.12.9. The depth, in feet, from the bottom of the lagoon to the annual high groundwater level below tile 
lagoon. . 

2.2.13. List any changes or improvements to the facility, either currently underway or anticipated over the 
next five (5) years, which will affect the quality of the discharge. Provide a narrative description of 
each improvement. 

2.2.14. For each item identified in number 12 above, provide projected dates, as accurately as possible, for 
completion of each step listed below: 

2.2.14.1. Beginning Construction Date: ______ _ 

2.2.14.2. Ending Construction Date: 

2.2.14.3. Beginning Discharge Date: 

2.2.14.4. Operational Level Attained: 

2.2. J 5. What is the total estimated average da ily waste inflow, in mgd. from all non-domestic industrial 
sources? 



2.2.16. Manufacturing and Industrial Operations: 
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2.2.16.1 Check any facil ity in the service area of your treatment plant. 

o Beverage Manufacturing o Meta l Finishing 
o Concrete Ready-Mix o Metal Molding & Casting (Foundry) 
o Dairy Products o Oil & Gas Extraction 
o Electroplating o Petroleum Refining 
o Hospitals o Transportation Eq uipment Cleaning 
o Leather Tanning & Finish ing o Waste Treatment 
o Meat Products o Other, (Dcscribe), ____ _ _ _ 

2.2.17. Trucked-in Wastes: 

2.2.17.1. Does the treatment system receive any trucked-in wastes, including septage haulers? If yes, 
describe the kinds of waste received and ifany such waste is subject to any other state, loca l or 
federal regu lations. How many days per month is septage dumped, from how many septic 
companies? 

2.2.17.2. Does the facility have a dedicated trucked waste discharge location? Ifno, where is the trucked 
waste discharged into the municipal facility? 

2.2.18. List the name and actual (or, if unavailable, estimated) population for each municipality, quasi­
municipality, or un incorporated area served. Infonnatian can be gathered from census data or 
internet queries (list source of data). 

2.2.19. List any discharge sample analyses (e .g., BODs, total suspended solids, and fecal Coli forms) which 
arc routinely perfonned by a contract laboratory or consulting finn. For each pollutant listed, give 
the name, mai ling address, and telephone number of the contract laboratory or consulting finn doing 
the analysis. 

2.2.20. Is a contractor responsible for any operational or maintenance aspects of your facility? If yes, g ive 
the name, ma iling address, and telephone number of the contractor and describe the contractor's 
respons ibi lities. 

2.2.21. Specify which of the following categories of operational requirements that you wish to be authorized 
for coverage under this perm it: 

2.2.21.1. No prior notification is required before starting to discharge (Category I); 
(Typ ically for continuous dischargers) 

2.2.21.2. Prior notification is required before starting to discharge (Category 2); or 
(Typically for seasonal dischargers) 

2.2.21.3. The lagoon system is required to have no discharge (Category 3). 
(Limited to complete retention lagoons that do not discharge) 

The category of operational requirements authorized for the lagoon system will be specified by 
EPA in the lettcr authorizing co\'crage under this permit. The category of operational 
requirements approvcd by EPA may be different from that requested in the Notice of In lent. 
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2.2.22. Identify all plant or animal species listed on the Federal or applicab le state list of endangered or 
threatened species or a specific critical habitat of an endangered or threatened species in your county. 
This information can be gathered by contacting your local Fi sh and Wildlife office, or by searching 
the FWS website at: 

hnp:llwww.fws.gov/mountai n-pra irie/endspp/ 

2.2.23. Wi ll the proposed action by the applicant affect properties listed, or eligible for li st ing, on the 
National Register of Historic Places? (Buildings, archaeological sites, National Historic Landmarks; 
objects of significance to a Tribe including graves, funerary objects, and traditional cultural 
properties). !fyes, provide specific detai ls. This information can be gathered by contact ing your 
local Tribal Hi storical Preservation Offieer Also provide the name, the work telephone number, and 
work address of the person contacted for the information. 

2.2.24. Report the results of any monitoring of discharges that occurred during the past three (3) years. 
Include the dates and location of any samples that were taken. 

2.2.25. The Notice of Intent must be submitted by the organization or entity that has the legal responsibility 
for operating the wastewater lagoon system, shall be signed in accordance with the req uirements of 
Part 8.7, and the person sign ing the Notice ofIntent shall make th e following certification: 

, ' .. ). 

"I certify under penalty of law that this document and all attachments were prepared under my 
direction or supervision in accordance with a system designed 10 assure that qualified personnel 
properly gather and evaluate the information submitted. Based on my inquiry of the person or 
persons who manage the system, or those persons directly responsible for gathering the infonllation, 
the information submined is, to the best of my knowledge and belief, true, accurate, and complete. I 
am aware that there are significant penalties for submining false information, including the 
possibility of fine and imprisonment for knowing violations. " 

Typed or Printed Name: 
Signature __________________ _ Date 
Title: 

Upon review of the NOI, the Director may request additional information. Authorization to discharge 
under this permit does not begin until the operator receives written aut horization from the 
Director. 

Where to Submit Notice of Intent 

The completed NO I must be submitted to the following address: 
U.s. EPA, Region 8 
Wastewater Unit (8 P-W-WW) 
1595 Wynkoop Street 
Denver, CO 80202-1129 

A copy of the completed NOI shall be subm itted to the applicable Tribe (see Part I I for list o f Tribes.) 
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l. CATEGORY 1- NO PRIOR NOTTFICATION REQUIRED BEFORE STARTING TO DISCHARGE 

3.1. Effluent Limitations: Effective immediately and lasting through the life of this pem1it, the quality of 
effluent discharged by the facility shall. at a minimum. meet the limitations as set forth below: 

Effluent Limitation dJ 
lO-Day 7-Day Daily 

Effluent Characteristic Avera~e a/ Average a/ Maximum aJ 

BOD5, mu./L lO 45 N/A 

Total Suspended Solids, mWL bl lO bl 45 bl N/A 

The pH of the effluent shall not be less than 6.0 or greater than 9.0 in any sinl!le sample or analysis. cl 

TIle concentration of oil and grease in any single sample shall not exceed 10 mgIL nor shall there be any 
visible sheen in the receiving water or adjoining shoreline . 

. . . . aJ See Defimlions, Part 9, for defillltion oftenns . 

.12/ The Secondary Treatment Regulation (40 CFR Part 133) provides for higher effluent limitations for 
total suspended solids for waste stabilization ponds provided that: (1) Waste stabilization ponds are 
the principal process used for secondary treatment; (2) The operation and maintenance data indicate 
that the above emuent limitations on total suspended solids cannot be achieved; and, (3) The above 
efnuent limitations on BODs are being met. 

The permit issuing authority may change the cftluent limitations on total suspended solids to the 
higher limitations without going to public notice upon demonstration of the above criteria. If a 
facility had the higher emuent limitations on total suspended solids in the previous penn it, the 
permit issuing authority may assign those eftluent limitations to that facility effective upon 
authorization or coverage under this permit. 

£I The Secondary Treatment Regulation (40 CFR § 133.102(c») has provisions ror pH limitations 
outside the range or 6.0 -9.0 where it can be demonstrated that: (1) Inorganic chemicals are not 
added to the waste stream as part of the treatment process; and (2) contributions from industrial 
sources do not cause the pH of the effluent to be less than 6.0 or greater than 9.0. The penn it issuing 
authority may change the effiuent limitations on pH to outside the range of6.0 - 9.0 without going to 
public notice upon demonstration of the above criteria. 

QI Additional water quality-based effluent limitat ions, where necessary to ensure compliance with 
applicable water qual ity standards, will be specified in the written notice of authorization of coverage 
or subsequent letter from the permit issuing authority. 
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3.2. Self-Monitoring Requirements: At a minimum, upon the effective date of this penn it, the following 
constituents shall be monitored at the rrequency and with the type of measurement indicated; samples or 
measurements shaH be representative of the volume and nature of the monitored discharge. Ifno 
discharge occurs during the entire monitoring period, it shall be stated on the Discharge Monitoring 
Report Fonn (EPA No. 3320-1) that no discharge or overflow occurred. Where additional monitoring 
requirements or additional water quality-based effluent limitations necessary to ensure that the discharge 
will not violate applicable water quality standards have been imposed, they will be specified in the 
written notice of authorization of coverage or subsequent letter from the penn it issuing authority. 

Effluent Characteristic FreQuency Sample Type aI 

Flow, MGDbI Weekly Instantaneous 

BODS, mwL Monthly Grab 

Total Suspended Solids, mg/L Monthly Grab 

pH, standard units Weekly Instantaneous or Grab 

Oil and Grease, Visual Observation Weekly Observation 

Oil and Grease, rll£{L cl cl Grab 

Pi See Definitions, Part 9, for definition oftenns . 

.121 Flow measurements of effluent volume shall be made in such a mannerthat the pennittee can 
affinnatively demonstrnte that representati ve values are being obtained. The average flow rate (in 
gallons per day) during the reporting period and the daily maximum flow (maximwn volu me 
discharged during a 24-hour period) shall be reported. 

~ In the event that an oil sheen or floating oi l is observed in the discharge, a grab sample shall be taken 
immediately and analyzed in accordance with the requirements of 40 CFR Part 136. If no grab 
sample was taken during the reponing period because no visible sheen was observed, enter "No grab 
sample required this reponing period." or something similar on the appropriate li ne of the discharge 
monitoring repon foml. 

3.3. Inspection Requirements 

3.3.1. On at least a weekly basis, unless otherwise approved by the penn it issuing authority, the permittee 
shall inspect its wastewater treatment facility, at a minimum, for the following: 

3.3.1.1. 

3.3.1.2. 
3.3.1.3. 
3.3 . 1.4. 
3.3.1.5. 
3.3.1.6. 
3.3.1.7. 

3.3.2. 

Determine if a discharge is occurring, has occurred since the previous inspection, andlor if a 
discharge is like ly to occur before the next inspection. (Note: If a discharge has occurred or is 
likely to occur before the next inspection, perrorm the appropriate monitoring and reponing 
requiremcnts in Parts 3.2 and 6.4.1 of this penn it ifnot already done.); 
Check to see if there is any leakage through the dikes: 
Check to see if there are any animal burrows in the dike; 
Check to see if there has been any excessive erosion of the dikes; 
Check to see if there are any rooted plants. including weeds growing in the water; and 
Check to see if vegetation gro\\1h on the dikes needs mowing. 
Determine if proper operation and maintenance procedures are being undertaken at the 
wastewater treatment facility. 

TIle pennittee shall maintain a bo und notebook recording information obtained during the 
inspection. At a minimum, the notebook shall include the following: 



3.3.2.1. 
3.3.2.2. 
'" ... ? '" .L)._.'>. 

3.3.2.4. 
3.3.2.5. 
3.3.2.6. 
3.3.2.7. 
3.3.2.8. 

Date and time of the inspection; 
Name of the inspector(s); 
The facility's discharge status; 
The now rate of the discharge if occurring; 
Identification of operational problems and/or maintenance problems; 
Recommendations, as appropriate, to remedy identified problems; 
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A brief description of any actions taken with regard to problems identified; and, 
Other information, as appropriate. 

The perminee sha ll maintain the notebook in accordance with proper record·keeping procedures and 
shall make the log available for inspection, upon request, by authorized representatives of the U.S. 
Environmental Protection Agency or the applicable Tribe. 

3.3.3. Problems identified during the inspection shall be addressed through proper operation and 
maintenance. (See Part 7.5 of this permit.) 

3.4. Land Appl ication of Waslewater: This pennit does not authorize the discharge of wastewater from land 
application sites. Any land application ofwastewatcr from the wastewater lagoon system shall be done 
in such a manner as to prevent runoff of wastewater from the land application site from reaching waters 
of the United States. Ifthe permittee land applies wastewater, it shall be done in accordance with a 
written operational plan for the land appl ication of the wastewater. If the pennittee is already land 
applying wastewater when this penn it is issued, the operational plan shall be prepared within ninety (90) 
days after the effective date of this penn it or prior to the next land application of wastewater, whichever 
occurs later. If the pennittee is not land applying wastewater when the permittee obtains coverage 
under this general permit, the operational plan shall be prepared prior to land applying wastewater. A 
copy of the plan shall be kept at the office of the facility and be made available for inspection by 
authorized representatives of EPA or the applicable Tribe. For each land application site the plan shall 
include the following: 

3.4.1. Identification of the land application site: 

3.4.1.1. A topographic map showing the location of the land application site and the surrounding area up 
to one mile beyond the boundary of the site and the location of the wastewater lagoon system. 
Also show all springs and surface water bodies within I mile of the site boundary, plus all 
drinking water wells within 1/4 mile of the site boundary which are identified in the public record 
or otherwise known to you. A photocopy of the appropriate portion of a USGS topographic 
map(s) may be used, with the locations of the land application site(s), the wastewater lagoon 
system, and drinking water wells marked on the map. 

3.4.1.2. The section, township, and range of the land application site (e.g., South 112 NW 114 S/E 1/4 Sec. 
5, T 7S, R 6E). 

3.4.1.3. The area of the land application site in acres. 

3.4.1.4. The depth, in feet, to the annual high groundwater level below the land application site . If the 
distance is shorter in one part of the site than in another part, use the shortest distance. 

3.4.2. Use of the land application site: Describe briefly the uses of the site (c.g., crop land, pasture land, 
range land, etc.) and the types of vegetat ion grown on the site. 

3.4.3. A brief description of how the wastewater will be conveyed to the site and any on·site storage that 
will be provided. 
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3.4.4. A brief description of how the wastewater will be land applied and the types of equipment that will 
be used. 

3.4.5. A nutrient management plan to ensure that excessive amounts of nitrogen and phosphorus are not 
applied to the land. The nutrient management plan may be based on guidance provided by the local 
office of the U.S. Department of Agriculture's Natural Resource Conservation Service, the State's 
agricultural extension service, the latest edition of EPA's Process Design Manual· Land Treatment 
of Municipal Wastewater Effiuents (EPA 625/R·06/016), or sim ilar references or sources of 
information. 

3.4.6. List the months when land application is planned to occur. 

3.4.7. The planned application rates in tenns of gallons per acre per application. 

3.4.8. The planned length of time that wastewater will be applied per application (e.g., 4 hours per sprinkler 
selli ng, etc.) 

3.4.9. The planned frequency of app lication (e.g., twice monthly). 

3.4.10. The planned amount of time between applications (e.g., two weeks). 

3.4.11. Runoff controls: Provide a brief description of all physical control measures that will be provided to 
minimize the potential for wastewater to flow off the land application sitc. 

3.4.12. Written instructions for the person(s) doing thc land application. The instructions shall include the 
following: 

3.4.12.1. Specific information on the amounts of wastewater to be land applied per app lication, rates of 
application, du ration ofappl ic8tion, and Icngth oftimc between applications. 

3.4.12.2. Preventive measures to be taken to minimize thc pctential for the runoff of wastewater to occur 
from the site. 

3.4.12.3. Action to be taken if runoff of wastewate r from the site occurs. 

3.4.13. A listing of people and agencies to be called in the event that there is a discharge of wastewater from 
the land application sitc. The list shall include the appropriate telephone numbers for the people and 
agencies. 
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4. CATEGORY 2.- PRIOR NOTIFICATION REQUIRED BEFORE STARTING TO DISCHARGE 

4. J. Effluent Limitations: Effective immediately and lasting through the life of this permit, the quality of 
el!1 uent discharged by the facility shall, at a minimum, meet the limitations as set forth below: 

Effluent Limitation Q! 
30-Day 7-Day Daily 

Effluent Characteristic Average aJ Average aI Maximum aJ 

BOD5, mg/L 30 45 N/A 

Total Suspended Solids, mg/L bl 30 b/ 45 b/ N/A 

TIle pH of the effluent shall not be less than 6.0 or greater than 9.0 in any sin2le sample or analysis. cl 
The concentration of o il and grease in any sing le sampl e shall not exceed J 0 mgIL nor shall there be any 
visible sheen in the receiv in.R water or adjoininp, shoreline. 

aJ See Definitions, Part 9, for definition of terms. 

hi The Secondary Treatment Regulation (40 CFR Part 133) provides for higher effluent lim itations for 
total suspended solids for waste stabilization ponds provided that: (I) Waste stabilization ponds are 
the principal process used for secondary treatment; (2) The operation and maintenance data indicate 
that the above effluent limitations on total suspended solids cannot be achieved: and, (3) The above 
effl uent limitations on BOD, are bei ng met. 

The penn it issuing authority may ch;mge the effluent limitations on total suspended so lids to the 
higher limitations without going to public notice upon demonstration of the above criteria. If a 
fac il ity had the higher effluent limitations on total suspended solids in the previous penn it, the 
permit issuing authority may assign those effluent limitations to that facility effective upon 
authorization of coverage wlder this penn it . 

t;/ The Secondary Treatment Regulation (40 CFR § 133.1 02(c» has provisions fo r pH limitations 
outside the range of6.0 -9 .0 where it can be demonstrated that: (1) Inorganic chemicals arc not 
added to the waste stream as part of the treatment process; and (2) contributions from industrial 
sources do not cause the pH of the effluent to be less than 6.0 or greater than 9.0. The permit issuing 
authority may change the effluent limitations on pH to outside the range of6.0· 9.0 without going to 
public not ice upon demonstration of the above criteria. 

41 Additional water quality·based effluent limitations, where necessary to ensure compliance with 
appl icable water quality standards. will be specified in the written notice of authorization of coverage 
or subsequent letter from the permit issuing authority. 

4.2. Se lf-Monitoring Requirements 

4.2.1. Applicab le when the pennittee is noti fying EPA prior to discharge. Prior 10 the start of any 
discharge from the treatment system, the pennittee shall collect a grab sample between the hours of 
II :00 a.m. and 4:00 p.m. from each treatment unit from whic h it is desired to discharge the water 
and have the sample analyzed for the fo ll owing constituents: 

BOD" mgIL 
Total Suspended Solids, mg/L 
pH, S.u. 
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The results of the analyses, along with a complete notification of discharge, shall be provided to the 
pcnnit issuing authority at the following address unless notified otherwise: 

u.s. EPA, Region 8 
NPDES Enforcement Unit (SENF-W-NP) 
Attention: NPDES Unit Chief 
1595 Wynkoop Street 
Denver, CO 80202-1129 

A notification of discharge shall explain why a discharge is needed, when the discharge would start, 
the expected duration of the discharge, the oUlfall(s) from which the discharge will occur, the lagoon 
cell(s) that will be drawn down, and the approx imate vo lume of water to be discharged. The 
estimated flow condition of the receiving water shall also be reported (Le., dry, low, nonnal, high ). 
No discharge shall occur until EPA has acknowledged in writing its receipt of a complete 
notification of discharge. Such acknowledgement does not re lease the facil ity from liability should 
effluent violations occur. Failure to com ply with the notification requirements of this section is a 
violation of this penn it. 

4.2.2. App licable when a discharge is occurring. During periods of discharge, the permittee sha11, at a 
minimum, monitor the discharge for the constituents listed below at the frequencies and with the 
types of samples ind icated. The sample and measurements shall be representative of the volume and 
nature of the monitored discharge. 

At a minimum, upon the effective date of this pennit, the constituents listed in the table below shall 
be monitored at the frequency and with the type of measurement indicated; samples or measurements 
shall be representative of the volume and nature of the monitored discharge. Ifno discharge occurs 
during the entire monitoring period, it shall be stated on the Discharge Monitoring Report Fonn 
(EPA No. 3320-1) that no discharge or overflow occurred. Where additional monitoring 
requirements or additional water quality-based effluent limitations necessary to ensure that the 
discharge wil l not violate applicable water quality standards have been imposed, they will be 
specified in the written notice of authorization of coverage or subsequent lener from the penn it 
issuing authority. 

Effiuent Characteristic Frequency Sample Type aI 

Flow. MGDeI bl Instantaneous 

BOD5, mglL bl Grab 

Total Suspended Solids, mg/L bl Grab 

pH, standard units bl Instantaneous or Grab 

Oil and Grease, Visual Observation bl Observation dI 

Oil and Grease, mWL dJ gl Grab 
. . .. W See DefinitIOns, Part 9, for defiOitlon oflenns. 

QI A minimum of three (3) samples or measurements shall be taken during any discharge of wastewater 
unless the discharge lasts only t\vo days or less. It is required that a sample be taken at the 
beginning, middle, and end of the discharge if the discharge is less than one week in duration. If a 
single, continuous discharge is greater than one week in duration, three (3) samples shall be taken 
during the first week and one (1) during each following week. All of the samples collected during 
the 7~day or 30-day period are to be used in detcnnining the averages. If only one (I) sample is 
collected during the period, it must be considered the same as the average for that period. The 
pennittee always has the opti on of collecting additional samples ifappropriale. 



Pennit No. SDG589116 
Page No. 16 of37 

£/ Flow measurements of effluent volume shall be made in such a manner that the permittee can 
affirmatively demonstrate that representative values are being obtained. The average flow rate (in 
gallons per day) during the reporting period and the daily maximum flow (maximum volume, in 
gallons per day, discharged during a 24-hour period) shall be reported. The date and time of the 
start and termination of each discharge shall be reported. 

41 In the event that an oil sheen or floating oi l is obse,rved in the discharge, a grab sample shall be taken 
immediately and analyzed in accordance with the requirements of 40 CFR Part 136. If no grab 
sample was taken during the reporting period because no visible sheen was observed. enter "No grab 
sample required this reporting period." or someth ing similar on the appropriate line of the discharge 
monitoring report fonn. 

4.3 . Inspection Requirements 

4.3.1. On at least a weekly basis, unless otherwise approved by the pennit issuing authority, the permittee 
shall inspect its wastewaler treatment facility, at a minimum, for the following: 

4.3.1.1. 

4.3.1.2. 
0.1.3. 
4.3.1.4. 
4.3.1.5. 
4.3.1.6. 
4.3 .1. 7. 

4.3.2. 

0.2.1. 
4.3.2.2. 
0.2.3. 
4.3.2.4. 
4.3.2.5. 
4.3.2.6. 

4.3.2.7. 
4.3.2.8. 

Detennine if a discharge is occurring, has occurred since the previous inspection, andlor if a 
discharge is likely to occur before the next inspection. (Note: If a discharge has occurred or is 
likely to occur before the next inspection, perform the appropriate monitoring and reporting 
requirements in Parts 4.2 and 6.4.2 of this permit ifnol already done.); 
Check to see if there is any leakage through the dikes; 
Check to see if there are any animal burrows in the dike; 
Check to sec if there has been any excessive eros ion of the dikes; 
Check to see if there are any rooted plants. including weeds growing in the water: and 
Check to see if vegetation growth on the dikes needs mowing. 
Determine if proper operation and maintenance procedures are being undertaken at the 
wastewater treatment facility. 

The penninee shall maintain a bound notebook recording infonnation obtained during the 
inspection. At a minimum, the notebook shall include the fo ll owing: 

Date and time of the inspection; 
Name of the inspeclor(s); 
The facility's discharge status; 
The flow rate of the discharge if occurring; 
Identification of operational problems ami/or maintenance problems; 
Recommendations, as appropriate, to remedy identified problems; 

A brief description of any actions taken with regard to problems identified; and, 
Other infonnation, as appropriate. 

The penninee shall mai ntain the notebook in accordance with proper record-keeping procedures and 
shall make the log available for inspection, upon request, by authorized representatives of the U.S. 
Environmental Protection Agency or the applicable Tribe. 

4.3.3. Problems identified during the inspection shall be addressed through proper operation and 
maintenance. (See Part 7.5 of this permit) 

4.4 . Land Application of Wastewater This perm it does not authorize the discharge of wastewater from land 
application sites. Any land application of wastewater from the wastewater lagoon system shall be done 
in such a manner as to prevent runoff of wastewater from the land application site from reaching waters 
of the United States. If the permittee land applies wastcwater, it shall be done in accordance with a 
written operational plan for the land application of the wastewater. If the permittec is already land 
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apply ing wastewater when this permit is issued, the operational plan shall be prepared within ninety (90) 
days after the effective date of this permit or prior to the next land application of wastewater, whichever 
occurs later. If the pcmlittee is not land applying wastewater when the perm ittee obtains coverage 
under this genera l penn i!, the operational plan shall be prepared prior to land applying wastewater. A 
copy of the plan shall be kept at the office of the faci li ty and be made available for inspect ion by 
authorized representatives of EPA or the applicable Tribe. For each land application site the plan shall 
include the following: 

4.4.1. Identification of the land application site: 

4.4 .1.1. A topographic map showing the location of the land application site and the surrounding area up 
to one mile beyond the boundary of the site and the location of the wastewater lagoon system. 
Also show all springs and surface water bodies within 1 mile of the site boundary, plus all 
drinking water wells within 1/4 mile of the site boundary which are identified in the public record 
or othenvise known to you. A photocopy of the appropriate portion of a USGS topographic 
mapes) may be used, with the rocations of the land application site(s), the wastewater lagoon 
system, and drinking water wells marked on the map. 

4.4 .1.2. The section, township, and range of the land application site (e.g., South 112 NW 1/4 S/E 1/4 Sec. 
5, T 75, R 6E). 

4.4 .1.3 . TIle area of the land application site in acres. 

4.4.1.4. The depth, in feet, to the annual high groundwater level below the land applicat ion site. If the 
distance is shorter in one part of the site than in another part, use the shortest distance. 

4.4.2. Use of the land application site: Describe brieny the uses of the site (e.g., crop land, pasture land, 
range land, etc.) and the types of vegetation grown on the site. 

4.4.3. A brief description of how the wastewater will be conveyed to the site and anyon-site storage that 
will be provided. 

4.4.4. A brief description of how the wastewater will be land app lied and the types of equipment that will 
be used. 

4.4.5. A nutrient management plan to ensu re that excessive amounts of nitrogen and phosphorus are not 
app lied to the land. The nutrient management plan may be based on guidance provided by the local 
office of the U.S. Department of Agriculture 'S Natural Resource Conservation Service, the State's 
agricultural extens ion service, the latest edition of EPA's Process Design Manual- Land Treatment 
of Municipal Wastewmer Effluents (EPA 625/R-06/016), or sim ilar references or sources of 
information. 

4.4.6 . List the months when land application is planned to occur. 

4.4.7. TIle planned application rates in terms of gallons per acre per application. 
4.4.8. The planned length of time that wastewater wili be applied per appl ication (e .g., 4 hours per sprinkler 

selling, etc.) 
4.4 .9. The planned frequency of appl icat ion (e.g .. twice monthly). 

4.4 .1 0. The planned amount of lime bet\veen applications (e .g., two weeks). 

4.4. II. Runoff controls: Provide a brief description of all physical control measures that wi ll be provided to 
minimize the potential for wastewater to now off the land application site. 
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4.4 . 12. Written instructions forthe person(s) doing the land application . The instructions shall include the 
following: 

4.4.12.1. Specific information on the amounts of wastewater to be land applied per application, rates of 
application, duration of application, and length of time between applications. 

4.4.12.2. Preventive measures to be taken to minimize the pttential for the runoff of wastewater to occur 
from the site. 

4.4.12.3. Action to be taken if runoff of wastewater from the site occurs. 

4.4.13. A listing of people and agencies to be called in the event that there is a discharge of wastewater fTom 
the land application site . The list shall include the appropriate telephone numbers for the people and 
agencies. 
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5. CATEGORY 3 - THE LAGOON SYSTEM IS REOUIRED TO HAVE NO DISCHARGE 

5. J. No Discharc:e Requirements: Effective immediately and lasting through the life of this pem, it, there 
shall be no discharge except in accordance wilh the bypass provisions of this permit. Ifan unauthorized 
release occurs or is expected to occur, the permittee shall take the appropriate mcasures to minimize the 
discharge of pollutants. 

5.2. Monitoring Requirements: Ifan unauthorized release is discovered or expected to occur, the discharge 
shall be monitored as shown below: 

Effluent Characteristic Frequency Sample Type a! 

Total Flow . . c:pm c/ bl Instantaneous 

BODS. ml!iL bl Grab 

Total Suspended Solids, mg/L bl Grab 

pH. standard units bI Grab 

Oil and grease. Visual fJ! bl Observation 

Oil and Grease. m.2/L dJ dI Grab 

W See Definitions, Part 9, for definition of terms. 

QI The discharge shall be monitored three times per week for the first week of discharge (sample taken 
and flow rate measured), including once as soon as practical after the unauthorized release is 
discovered or when an expected unauthorized release begins, and at weekly intervals thereafter until 
the unauthorized release stops. If the discharge lasts less than one week in duration, monitoring shall 
be performed at the beginning, middle, and end of the discharge event. The permittee shall repon 
the monitoring results using the format on the last page of this penn it in accordance with the 
instructions in Part 6.4.3. A photocopy of the page of Part 10 may be used. 

r;/ If it is not possible to measure the rate of discharge, the rate of discharge shall be estimated. In 
addition, the permittee shall monitor the duration and approximate volume of each discharge. 

fJ! In the event that an oil sheen or floating oil is observed in the discharge, a grab sample shall be taken 
immediately and analyzed in accordance with the requirements of 40 CFR Part 136. If no grab 
sample was taken because no visible sheen was observed, enter "No Visible sheen observed, so no 
grab sample required." or something similar when reponing the monitoring data. 

5.3. InspecTion Requirements 

5.3. I. On :It least a weekly basis, unless otherwise approved by the permit issuing authority, the penninec 
shall inspect its wastcwater treatment facility, at a minimum, for the following: 

5.3.1.1. 

5.3.1.2. 
5.3. t.3. 
5.3.1.4. 
5.3. t.5. 
5.3.1.6. 

Ddermine if a discharge is occurring, has occurred since the previous inspection, andlor if a 
di s;:harge is likely to occur before the next inspection. (Note: If a discharge has occurred or is 
lihely to occur before the next inspection, perform the appropriate monitoring and reporting 
requ irements in Parts 5.2 and 6.4.3 of this penn it ifnot already done.); 
Ch::ck to see if there is any leakage through the dikes; 
Check to see if there are any animal burrows in the dike; 
Check to see if there has been any excess ive erosion of the dikes; 
Check to see if there are any rooted plants, including weeds growing in the water; and 
Check 10 see if vegetation gro\.Vfh on the dikes needs mowing. 



5.3.1.7. 

5.3.2. 

5.3.2.1. 
5.3 .2.2. 
5.3.2.3. 
5.3.2.4. 
5.3.2.5. 
5.3 .2.6. 
5.3 .2.7. 
5.3.2.8. 
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Determine ifproper operation and maintenance procedures are being unden.aken al the 
wastewater treatment facility. 

The permittee sha ll maintain a bound notebook recording information obtained during the 
inspection. At a minimum, the notebook shall include the following: 

Date and time of the inspection; 
Name of the inspector(s); 
The facility's discharge status; 
The flow rale aflhe discharge if occurring; 
Identification of operational problems and/or maintenance problems; 
Recommendations, as appropriate, to remedy identified problems; 
A brief description of any actions taken with regard to problems identified; and, 
Other infonnation, as appropriate. 

The permittee shall maintain the notebook in accordance with proper record-keeping procedures and 
sha ll make the log available for inspection, upon request, by authorized representatives of the U.S. 
Environmental Protection Agency or the applicable Tribe. 

5.3.3. Problems identified during the inspection shall be addressed through proper operation and 
maintenance. (See Part 7.5 of this penn it) 

5.4. Land Application of Wastewater. This permit does not authorize the discharge of wastewater from land 
application sites. Any land application of wastewater from the wastewater lagoon system sha ll be done 
in such a manner as to prevent runoff of wastewater from the land application site from reaching waters 
of the United States. If the pennittee land applies wastewater, it shall be done in accordance with a 
written operational plan for the land application of the wastewater. If the permittee is already land 
applying wastewater when this permit is issued, the operational plan shall be prepared within ninety (90) 
days after the effective date of this permit or prior to the next land application of wastewater, whichever 
occurs later. If the pcrminec is not land applying wastewater when the permittee obtains coverage 
under this general permit, the operational plan shall be prepared prior to land applying wastewater. A 
copy of the plan shall be kept at the office of the facility and be made available for inspection by 
authorized representatives of EPA or the applicable Tribe. For each land application site the plan shall 
include the following: 

5.4. J. Identification of the land application site: 

5.4.1.1. 

5.4.1.2. 

5.4.1.3. 

5.4.1.4. 

A topographic map showing the location of the land application site and the surrounding area up 
to one mile beyond the boundary of the site and the location of the wastewater lagoon systcm. 
Also show all springs and surface water bodies within 1 mile of the site boundary, plus all 
drinking water wells within 1/4 mile of tile site boundary which are identified in the public record 
or otherwise known to you. A photocopy of the appropriate portion ofa USGS topographic 
map(s) may be used, with the locations of the land application site(s), the wastewater lagoon 
system, and drinking water wells marked on the map. 

The section, township, and range of the land application site (e .g., South 1/2 NW 1/4 S/E 1/4 Sec. 
5, T 7S, R 6E). 

The area of the land application site in acres. 

The depth, in feet, to the annual high groundwater level below the land application site. If the 
distance is shorter in one part of the site than in another part, use the shortest distance. 
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5.4.2. Use of the land application si te: Describe briefly the uses of the site (e.g .. crop land, pasture land, 
range land, etc.) and the types of vegetat ion grown on the site. 

5.4.3. A brief description of how the wastewater will be conveyed to the sile and anyon-site storage that 
will be provided. 

5.4.4. A brief description afhow the wastewater will be land applied and the types of equipment that will 
be used. 

5.4.5. A nutrient management plan to ensure that excessive amounts ofnirrogen and phosphorus are not 
applied 10 the land. The nutrient management plan may be based on guidance provided by the local 
office of the U.S. Department of Agriculture's Natural Resource Conservation Service, the State' s 
agricultural extension service, the latest edition of EPA's Process Design Manual- Land Treatment 
of Municipal Wastewater Effluents (EPA 6251R-06/016), or similar references or sources of 
infonnation. 

5.4.6. List the months when land application is planned to occur. 

5.4.7. The planned application rates in terms of ga llons per acre per application. 

5.4.8. The planned length of lime that wastewater will be applied per application (e.g., 4 hours per sprinkler 
setting, etc.) 

5.4.9. The planned frequency of appl ication (e.g., twice monthly). 

5.4.10. The planned amount of time berv.'een applications (e.g., rwo weeks). 

5.4.11. Runoff controls: Prov ide a brief description of all physical control measures that will be provided to 
minimize the potential for wastewater to flow olTthe land application site. 

5.4.12. Wrinen instructions fo r the person(s) doing the land application. The instructions shall include the 
following: 

5.4.12.1. Specific infonnation on the amounts of wastewater to be land applied per application, rates of 
application, duration of application, and length of time between applications. 

5.4. [2.2. Preventive measures to be taken to minimize the p~ential for the runoff of wastewater to occur 
from the site. 

5.4.12.3. Action to be taken if runoff of wastewater from the site occurs. 

5.4. 13. A listing of people and agencies to be called in the event that there is a discharge of wastewater from 
the !and application site. The list shall include the appropriate telephone numbers for the people and 
agen.:ies. 
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6.1. Representative Sampling. Samples taken in compliance with the monitoring requirements established 
under Parts 3, 4, and 5 shall be collected from the emuent stream prior to discharge into the receiving 
waters. Samples and measurements shall be representative of the volume and nature of the monitored 
discharge. Sludge samples shall be collected at a location representative of the quality of sludge 
immediately prior to use·disposal practice. 

6.2. Monitoring Procedures. Monitoring must be conducted according to test procedures approved under 40 
CFR Part 136, unless other test procedures have been specified in this penni!. Sludge monitoring 
procedures shall be those specified in 40 CFR 503, or as specified in the pennie 

6.3. Penalties for Tampering. The Act provides that any person who falsifies, tampers with, or knowingly 
renders inaccurate, any monitoring device or method required to be maintained under this pennit shall, 
upon conviction, be punished by a fine of not more than $10,000 or by imprisonment for not more than 
two years or both. Second conviction is punishable by a fine of not more than $20,000 or by 
imprisonment of not more than four years, or both. 

6.4. Reporting of Monitori"!! Results. 

6.4.1. Reporting of Effluent Monitoring Results for Category 1 (Part 3) Facilities. Effluent monitoring 
results obtained during the previous month shall be summarized and reported on a Discharge 
Monitoring Report (DMR) Fonn (EPA No. 332()'1), postmarked no laterthan the 28th day of the 
month following the completed reporting period. Ifno discharge occurs during the reporting period, 
"no discharge" shall be reported. Until further notice, sludge monitoring results may be reported in 
the testing laboratory's nonnal fonnat (there is no EPA standard fonn at this time), but should be on 
letter size pages. A copy of the laboratory reports for who le effluent toxicity testing shall be 
submitted along with the DMR fo r that reporting period. Legible copies of these, and all other 
reports required herein, shall be signed and certified in accordance with the SignatorY Requirements 
(see Part 8.7), and submitted to the Planning and Targeting Program and the applicable Tribe at the 
addresses given in Part 6.4.4 below. 

6.4.2. Reporting of Emuent Monitoring Results for Category 2 (Part 4) Facilities. Emuent monitoring 
results obmined during the previous calendar quarter (Jan·Mar, Apr·Junc, July·Sep, Oct·Dec) shall 
be summarized and reported on one Discharge Monitoring Report (DMR) Form (EPA No. 3320·1), 
postmarked no later than the 28th day of the month following the completed reporting period. If no 
discharge occurs during the reporting period, "no discharge" shall be reported. Until further notice, 
sl udge monitoring results may be reported in the testing laboratory's normal fonnat (there is no EPA 
standard fonn at this time), but should be on letter size pages. A copy of the laboratory reports for 
whole effiuent toxicity testing shall be submitted along with the DMR for that reporting period. 
Legible copies of these, and all other reports required herein, shall be signed and certified in 
accordance with the SignatorY Requirements (see Part 8.7). and submitted to the Planning and 
Targeting Program and the specified Tribe (EPA MOO) at the addresses given in Part 6.4.4 below. 

6.4.3. Reporting of Emuent Monitoring Results for Category 3 (Part 5) Facilities. Effluent monitoring 
results obtained during the duration of each discharge shall be summarized in the format of Part 10 
of this permit or on a photocopy of that page of this permit. postmarked no later than the 28th 
day of the month following the beginning of the unauthorized release. If the discharge continues into 
the next month, monitoring results sha ll be reported monthly until the discharge is tenninated. 
Legible copies of these, and all other reports required herein, shall be signed and certified in 
accordance with the SignatorY Requirements (see Part 8.7), and submitted to the EPA Region 8 
Policy, Infonnation Management & Environmental Justice Program and the specified Tribe at the 
addresses given in Part 6.4.4 below. 
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6.4 .4 . Addresses for Reporting Effluent Monitoring Results 

6.5. 

6.6. 

6.6. 1 
6.6 .2. 
6.6.3. 
6.6.4. 
6.6.5. 
6.6.6. 

6.6.7. 

6.7. 

6.8. 

6.8.1. 

6.8.2. 

Original to: U.S. EPA, Region 8 
Policy, In fonnation Management & Environmental Justice Program (8ENF-P J) 
Anention: Director 
1595 Wynkoop Street 
Denver, Colorado 80202-1129 

Copy to: Applicable Tribe (see Part 11 for list of Tribes) 

Additional Monitoring bv the Pennittee. If the permittee monitors any pollutant more frequently than 
required by this penn it, using test procedures approved under 40 CFR Part 136 and 40 CFR Part 503, or 
as specified in this penn it, the results of this monitoring shall be included in the calculation and 
reporting of the dala submitted in the DMR. Such increased frequency sha ll also be indicated . 

Records Contents. Records of monitoring infonnation shall include: 

The date, exact place, and time of sampling or measurements; 
The initials or name(s) orthe individual(s) who perfonned the sampling or measurements: 
The date(s) analyses were pcrfonned; 
The time(s) analyses were initiated; 
The initials or name(s) of individual(s) who perfonned the analyses; 
References and written procedures, when available, for the analytical techniques or methods used; 
and, 
The results of such analyses, including the beneh sheets, instrument readouts, computer disks or 
tapes, etc., used to detennine these results. 

Retention of Records. The pennittee shall retain records of all monitoring infonnation, including all 
calibration and maintenance records and all original strip chart record ings for continuous monitoring 
instrumentation, copies of all reports requ ired by this pcnnit. and records of all data used to complete 
the application forthis penn it, for a period of at least three years from the date of the sample, 
measurement, report or application. Records of monitoring required by this penn it related to sludge use 
and disposal activities must be kept at least five years (or longer as requi red by 40 CFR 503). This 
period may be extended by request of the Director at any time. Data collected on site, data used to 
prepare the DMR, copies ofDMRs, and a copy of this NPDES permit must be maintained on site. 

Twenty-four Hour Not ice of Noncompliance Repon ing. 

The permittee shall report any noncompliance which may endanger health or the environment as 
soon as possible, but no later than twenty-four (24) hours from the time the permittee first became 
aware of the circumstances. The report shall be made to the EPA, Region 8, Preparedness, 
Assessment and Response Program at (303) 293·1788 and the applicable Tribe (see Part II for list of 
Tribes and telephone numbers). 

The following occurrences of noncompliance shall be reported by telephone to the EPA, Region 8, 
NPDES Enforcement Unit at (800) 227-8917 (8:00 a.m. - 4:30 p.m. Mountain Time) and the 
applicable Tribe (see Part 11 for list of Tribes and telephone numbers) (8:00 a.m. - 4:30 p.m. local 
time) by the first workday following the day the permittee became aware of the circumstances: 

6.8.2.1. Any unanticipated bypass which exceeds any effluent limitation in the penn it (Sec Part 7.7. 
Bypass of Treatment Facilities.); 

6.8.2.2. Any unauthorized release; 
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Any upset which exceeds any effluent limitation in the penn it (See Part 7.8 Uoset Conditions.); 
or, 

6.8 .2 .4 . Violation ofa maximum daily discharge limitation for any of the pollutants listed in the permit to 
be reported within 24 hours. 

6.8.3. A written submission shall also be provided to the EPA and to the applicable Tribe with in five days 
of the time that the permittee becomes aware of the circumstances. The written subm ission shall 
contain: 

6.8.3.1. 

6.8.3.2. 

6.8.3.3. 

6.8 .3.4. 

A description of the noncompliance and its cause; 

The period of noncompliance, including exact dates and times; 

The estimated time noncompl iance is expected to continue if it has not been corrected; and , 

Steps taken or planned to reduce, eliminate, and prevent reoccurrence of the noncompliance. 

The written submission shall be submitted to the following addresses: 

Original to : U.S . EPA, Region 8 
Po licy, Information Management & Environmental Justice Program (8ENF-PJ) 
Anemion: Director 
1595 Wynkoop Street 
Denver, Co lorado 80202-1129 

Copy to: Applicable Tribe (see Part II for list of Tribes) 

6.&.4 . The Director may wa ive the wrinen report on a case-by-case basis for an occurrence of 
noncompliance listed under Part 6.8.2 above, if the incident has been orally reported in accordance 
with the requirements of Pan 6.8.2. 

6.9 . Other Noncompliance Reporting. Instances of noncompliance not required to be reported within 24 
hours shall be reponed at the time that monitoring reports for Part 6.4 are submitted. The reports shall 
contain the in formation listed in Part 6.8.3. 

6.10. Inspection and Entrv. The pennittee shall allow the Regional Administrator or authorized representative 
(including an authorized contractor acting as a representative of the Administrator) upon presentation of 
credentials and other documents as may be required by law, to: 

6. 10.1. Enter upon the perminee's premises where a regulated fac ility or activity is located or cond ucted. or 
where records must be kept under the conditions of this permit; 

6.] 0.2. Have access to and copy, at reasonable times, any records that must be kept tmder the conditions of 
this permit; 

6.10J. Inspect at reasonable times any facilities, equipment (including monitoring and control equipment), 
pract ices, or operations regulated or required under this penn it; and. 

6.10.4. Sample or monitor at reasonable times, for the purpose of ass uring permit compliance or as 
otherwise authorized by the Act, any substances or parameters at any location. 
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7.1 . Duty to Complv. The permittee must comply with all conditions of this permit. Any failure to comply 
with the permit may constitute a violation of the Clean Water Act and may be grounds for enforcement 
action, including, but not limited to permit termination, revocation and reissuance, modification, or 
dcnial of a permit renewal application. The permittee shall give the director advance notice of any 
planned changes at the permitted facility that will change any discharge from the facility, or of any 
activity that may result in failure to comply with permit conditions. 

7.2. Penalties for Violations of Permit Conditions. The Clean Water Act provides for specified civil and 
criminal monetary penalties for violations of its provisions. However, the Federal Civil Penalties 
Inflation Adjustment Act of 1990, as amended by the Debt Collection Improvement Act of 1996, 
requires EPA to adjust the civil monetary penalties for inflation on a periodic basis. EPA previously 
adjusted its civil monetary penalties on December 31, 1996 (61 Fed. Reg. 69359·69365), with technical 
corrections and additions published on March 20, 1997 (62 Fed. Reg. 13514·13517), June 27, 1997 (62 
Fed. Reg. 35037·35041) and February 13, 2004 (69 Fed. Reg. 7121-7127). On December II, 2008 (73 
Fed. Reg. 75340·75346) EPA once again adjusted its civil monetary penalties. The civil and criminal 
penalties, as of January 12,2009, for violations of the Act (including permit conditions) are given 
below: 

7.2.1. Any person who violates section 301, 302, 306, 307, 308, 318 or 405 of the Act, or any penn it 
cond ition or limitation implementing any such sections in a penn it issued under section 402, or any 
requirement imposed in a pretreatment program approved under sect ions 402(a)(3) or 402(b)(8) of 
the Act, is subject to a civil penalty not to exceed $37,500 per day for each violation. 

7.2.2. Any person who negligentlv violates sections 301, 302. 306, 307, 308, 318. or 405 of the Act, or any 
condition or limitation implementing any of such sections in a pennit issued under section 402 of the 
Act, or any requirement imposed in a pretreatment program approved under section 402(a)(3) or 
402(b)(8) of the Act, is subject to criminal penalties of$2,500 to $25,000 per day ofviolat ion. or 
imprisonment for not more than I year, or both. In the case of a second or subsequent conviction for 
a negligent violation, a person shall be subject to criminal penalties of not more than $50,000 per day 
of violation, or by imprisonment for not more than 2 years, or both. 

7.2.3. Any person who knowingly violates sections 301, 302, 306, 307, 308,318, or 405 of the Act, or any 
condition or limitation implementing any ofsuch sections in a permit issued under section 402 of the 
Act, or any requirement imposed in a pretreatment program approved under section 402(a)(3) or 
402(b)(8) of the Act, is subject to criminal penalties of $5,000 to $50,000 per day of violation, or 
imprisonment for not more than 3 years, or both. In the case of a second or subsequent conviction for 
a knowing violation, a person shall be subject to criminal penalties of not more than $100,000 per 
day of violation, or imprison ment for not more than 6 years, or both. 

7.2.4. Any person who knOWingly violates section 301,302, 303, 306, 307, 308, 318 or 405 of the Act, or 
any permit condition or limitation implementing any of such sections in a penn it issued under 
section 402 of the Act, and who knows at that time that he thereby places another person in imminent 
danger of death or serious bodily injury, shall, upon conviction, be subject to a fine of not more than 
$250,000 or imprisonment for not more than IS years. or both. In the case of a second or subsequent 
con\'iction for a knowing endangerment violalion, a person shal l be subject to a fine of not more than 
$500.000 or by imprisonment for not more than 30 years, or both. An organization, as defined in 
section 309(cX3XBXiii) of the CWA, shall, upon conviction of violating the imminent danger 
provision, be subject to a fine of not more than $1,000,000 and can be fined up to $2,000,000 for 
second or subsequent convictions. 
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7.2.5. Any person may be assessed an administrative penalty by the Administrator for vio lating section 
301,302,306,307,308,318 or 405 of this Act, or any pennit condition or limitation implementing 
any of such sect ions in a penn it issued under section 402 of this Act. Where an administrative 
enforcement action is brought for a Class I civil penalty, the assessed penalty may not exceed 
$16,000 per violation, with a maximum amount not to exceed $37,500. Where an administrative 
enforcement action is brought for a Class II civil penalty, the assessed penalty may not exceed 
$16,000 per day for each day during which the violation continues, with the maximum amount not to 
exceed SI77,SOO. 

7.3. Need to Halt or Reduce Activity not a Defense. It shall not be a ,defense for a pennittee in. an 
enforcement action that it would have been necessary to halt or reduce the permitted activity in order to 
maintain compliance with the conditions of this pennit. 

7.4 . Duty to Mitigate. The permittee shall take all reasonable steps to minimize or prevent any discharge or 
sludge use or disposal in violation of this permit wh ich has a reasonable likelihood of adversely 
affecting human health or the environment. 

7.5. Proper Operation and Maintenance. The permittce shall at alt times properly operate and maintain all 
faci lities and systems of treatment and control (and related appurtenances) which are installed or used 
b) the permittee to achieve compliance with the conditions of this penn i!. Proper operation and 
maintenance also includes adequate laboratory controls and appropriate quality assurance procedures. 
This provision requires the operation of back·up or auxiliary facil ities or similar systems wh ich are 
installed by a permittee only when the operation is necessary to achieve compliance with the conditions 
of the pemlit. However, the permittee shall operate, at a minimum, one complete set of each main line 
unit treatment process whether or not this process is needed to achieve pennit effluent compl iance. 

7.5.1. 
7.5.2. 
7.5.3. 
7.5.4. 
7.5.5. 

7.6. 

7.7. 

7.7.1. 

7.7.2. 

In addition to the operation and maintenance items in the manual for the lagoon system. the pennittee 
shall do the following maintenance: 

Take necessary action to promptly correct the problem of leakage through the dikes; 
Take necessary action to promptly rcm ove burrowing animals from the dikcs; 
Promptly repair damage to dikes caused by burrowing animals andlor erosion; 
RC'llove rooted plants, including weeds, from the water on a regular basis or as needed; and 
Kc,;··p the dikes mowed on a regular basis during the growing season or as needed (e.g., keep growth 
be l.,\\, 6" in height). 

Rem m ,I Substances. Collected screenings, grit, sol ids, sludge, or ot her pollutants removed in the 
course : treatment shall be buried or disposed in a manner consistent with all applicab le federal and 
tribal n. ulations (i.e. , 40 CFR Parts 257, 258, and 503) and in a manner so as to prevent any pollutant 
from el d ng any waters of the United States or creating a health hazard. In addition. the use andlor 
di sposa ,f sewage sludge shall be done under the authorization of an NPDES permit issued for the use 
andlor ~ posa l of sewage sludge by the appropriate NPDES permining authority for sewage sludge. 
Sludge .:cster supernatant and filter backwash shall not be directly blended with or enter either the 
final plu: discharge andlor waters of the United States. 

Bvpass ( Treatment Facilities. 

8ypu not exceeding limitations. The permittee may allow any bypass to occur which docs not 
cause ..: ffluent limitations to be exceeded, but only if it also is for essential maintenance to assure 
efficit: It operation. These bypasses are not subject to the provisions of Parts 7.7.2 and 7.7.3. 

NOli c.:: 
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7.7.2.1. Anticipated bypass. If the pennittee knows in advance of the need for a bypass, it shall subm it 
prior notice, if possible at least 10 days before the date of the bypass to the EPA Region 8 
Technical Enforcement Program and to the applicable Tribe (see Part 6.8.3 fo r addresses). 

7.7.2 .2. Unanticipated bypass. The permittee shall submit notice of an unanticipated bypass as required 
under Part 6.8, Twenty-four Hour Notice of Noncompliance Reporting, to the EPA Region 8 
Technical Enforcement Program and to the applicab le Tribe. 

7.7.3. Prohibition of bypass. 

7.7.3.1. Bypass is prohibited and the Director may take enforcement action against a pennittee for a 
bypass, unless: 

7.7.3.1.1. TIle bypass was unavoidable to prevent loss of life, personal injury, or severe property 
damage; 

7.7.3.1.2. There were no feasible alternatives to the bypass, such as the use of auxiliary treatment 
facil ities, retention of untreated wastes, or maintenance during nonnal periods of equipment 
downtime. This condition is not satisfied if adequate back-up equipment shou ld have been 
installed in the exercise of reasonable engineering judgment to prevent a bypass which 
occurred during nonnal periods of equipment downtime or preventive maintenance; and, 

7.7.3.103. The pcnnittee submitted notices as required under Part 7.7.2. 

7.7.3.2. The Director may approve an anticipated bypass, after considering its adverse effects, if the 
Director detenn ines that it wi II meet the three conditions listed above in Part 7.703 .1. 

7.8 . Upset Conditions 

7.8.1. Effect of an upset. An upset constitutes an affinnative defense to an action brought for 
noncompliance with technology based permit effluent limitations if the requirements of Pall 7.8.2 are 
met. No determi nation made during administrative review of claims that noncompliance was caused 
by upset, and before an action for noncompliance, is final administrative action subject to judicial 
review (i .e., Pennittees will have the opportunity for ajudicial detcnninati on on any claim of upset 
only in an enforcement action brought for noncompliance with technology-based permit effluent 
limitations). 

7.8.2. Conditions necessary for a demonstration of upset. A penninee who wishes to establish the 
affirmative defense of upset shall demonstrate, through properly signed, contemporaneous operating 
logs, or other relevant evidence that: 

7.8.2.1 . An upset occu rred and that the pennittee can identify the cause(s) of the upset; 

7.8.2.2. The pennitted facility was at the time being properly operated; 

7.8.2.3. The pennittee submitted notice of the upset as requ ired under Part 6.8, Twentv-four Hour Notice 
of Noncompliance Reporting; and, 

7.8.2.4. The penllittce complied with any remedial measures required under Part 7.4, Duty to Mitil.!alc. 

7.8.3. Burden of proof. In any enforcement proceeding, the permittee seeking to establish the occurrence 
of an upset has the burden of proof. 

7,9. Industrial Waste Management (Minor POTWs in Indian country) 
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7.9.1. The Pennittee has the responsibility to protect the Publicly Owned Treatment Works (POTW) from 
pollutants which would inhibit, interfere, or othcnvise be incompatible with operation of the 
treatment works including interference with the use or disposal of municipal sludge. 

7.9.2 . Pretreatment Standards (40 CFR § 403.5) developed pursuant to Seclion 307 of the Federal Clean 
Water Act (the Act) require that the Penninee shall nO( allow. under any circumstances, the 
introduction oftlle following pollutants to the POTW from any source of non domestic discharge: 

7.9.2.1. Any other pollutant which may cause Pass Through or Interference. 

7.9.2.2. Pollutants which create a fire or explosion hazard in the POTW, including, but not limited to, 
wastestreams with a closed cup flashpoint of less than sixty (60) degrees Centigrade (140 degrees 
Fahrenheit) using the test methods specified in 40 CFR § 261.21; 

7.9.2.3 . Pollutants which will cause corrosive s[nlctural damage to the POTW, but in no case discharges 
with a pH of lower than 5.0 s.u., unless the treatment facilities are specifically designed to 
accommodate such discharges; 

7.9.2.4. Solid or viscous pollutants in amounts which will cause obstruction to the flow in the POTW, or 
other interference with the operation of lhe POTW; 

7.9.2.5. Any pollutant, including o).),gen demanding pollutants (e.g., BOD), released in a discharge at a 
flow rate andlor pollutant concentration which will cause Interference with any treatment process 
al the POTW; 

7.9.2.6. Heat in amounts which will inhibit biological activity in the POTW resulting in Interference, but 
in no case heat in such quantities that the temperature at the POTW treatment plant exceeds forty 
(40) degrees Centigrade (104 degrees Fahrenheit) unless the Approval Authority, upon request of 
the POTW, approves alternate temperature limits; 

7.9.2.7. Petroleum oil, non biodegradable cuning oil, or products of mineral oil origin in amounts that will 
cause Interference or Pass Through; 

7.9.2.8. Pollutants which result in the presence of toxic gases, vapors, or fumes within the POTW in a 
quantity that may cause acute worker health and safety problems; 

7.9.2.9. Any trucked or hauled pollutants, except at discharge points designated by the POTW: and 

7.9.2.10. Any specific pollutant which exceeds a local limitation established by the Penninee in 
accordance with the requirements of 40 CFR §§ 403.5(c) and (d) . 

7.9.3. For the POTWs covered by this pennit, EPA presently is the Approval Authority for the 
Pretreatment Program and the mailing address for all reporting and notifi cations to the Approval 
Authority shall be: Office of Enforccmcnt, Compliance, and Environmental Justice - Water 
(8ENF-P J), USEPA - Region 8, 1595 Wynkoop Street, Denver, Colorado 80202-1129. 

7.9.4. In addition to the generallimitalions expressed abovc, morc spec ific Pretreatment Standards have 
been and will be promulgated for specific industrial categories under Section 307 of the Act (40 CFR 
Part 405 et. seq.). 

7.9.5. The Permittee must notify the Approval Authority of any new introductions by new or existing 
industrial users or any substantial change in pollutants from any industrial user within sixty (60) days 
following the introduction or change. Such notice must identify: 
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7.9.5.1. Any new introduction of pollutants into the POTW from an industrial user which would be 
subject to Sections 30 I, 306, or 307 of the Act if it were directly discharging those pollutants; or 

7.9.5.2. Any substantial change in the volume or character of pollutants being introduced into the POTW 
by any industrial user; 

7.9.5.3. For the purposes of this section, adequate nolice shall include infonnation on: 

7.9.5.3.1. The ident ity of the industrial user; 

7.9.5.3.2. The nature and concentration of pollutants in the discharge and the average and maximum 
flow of the discharge to be introd uced into the POTW; and 

7.9.5.3.3. Any anticipated impact of the change on the quantity or quality of emuent to be discharged 
from or biosolids or sludge produced at such POTW. 

7.9.5.4. For the purposes of this section, an industrial user shall include: 

7.9.5.4.1. Any discharger subject to Categorical Pretreatment Standards under Section 307 of the Act 
and 40 eFR chapter I and subchapter N; 

7.9.5.4.2. Any discharger, which has a process wastewater flow of25.000 gallons or more per day; 

7.9.5.4.3. Any discharger contributing five percent or more of the average dry weather hydraulic or 
organic capacity of the POTW treaunent plant; 

7.9.5.4.4 . Any discharger who is designated by the Approval Authority as having a reasonable potential 
for adversely affecting the POTW's operation or for violating any Pretreatment Standard or 
requirements; 

7.9.6. At such time as a specific Pretreatment Standard or requ irement becomes applicable to an industrial 
user of the Pemlinee, the Approval Authority may, as appropriate: 

7.9.6.1. Amend the Penninee's NPDES discharge pemlit to specify the additional pollutanr(s) and 
corresponding effiuent limitation(s) consistent with the applicable national Pretreatment 
Standards; 

7.9.6.2. Require the Pennittee to specify, by ordinance, order, or other enforceable means, the type of 
pollutant(s) and the maximum wnount wh ich may be discharged to the Pennittee's POTW for 
treatment. Such requirement shal l be imposed in a manner consistent with the program 
development requirements of the General Pretreatment Regulations at 40 eFR Part 403; and/or, 

7.9 .6.3 . Require the Pennit1ee to monitor its discharge for any pollutant which may likely be discharged 
from the Pemlinee's POTW, should the industrial user fail to properly pretreat its waste. 

7.9.7 . The Approval Authority retains, at all times, the right to take legal action against any source of 
nondomestic discharge, whether directly or indirectly controlled by the Pennittee, for violations of a 
pennit, order or similar enforceable mechanism issued by the Pennittee, violations of any 
Pretreatment Standard or requirement, or for failure to discharge at an acceptable level under 
national standards issued by EPA under 40 CFR. chapter I, subchapter N. In those cases where a 
NPDES penn it violation has occurred because of the fai lure of the Permit1ee to properly develop and 
enforce Pretreatment Standards and requirements as necessary to protect the POTW. the Approval 
Authority shall hold the Pemlinee and/or industrial user responsible and may take legal action 
against the Permittee as well as the Industrial user(s) contributing to the penn it violation. 
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8. GENERAL REQUIREMENTS 

8.1. Planned Chan[!es. The permittee shall give notice to the Director as soon as possible of any planned 
phys ical alterations or additions to the permitted facility. Notice is required only when: 

8.1.1. The alteration or addition could significantly change the nature or increase the quantity of pollutant 
discharged. This notification applies to pollutants which are not subject to effluent limitations in the 
permit; or, 

8.1.2. There are any planned substant ial changes to the existing sewage sludge fac ilities, the manner of its 
operation, or to current sewage sludge management practices of storage and disposal. The penninee 
shall give the Director notice of any planned changes at least 30 days prior to their implementation. 

8.1.3. The alteration or addition to a permitted facility may meet one ofthc criteria for detennin ing whether 
a facility is a new source. 

8.2. Anticipated Noncompliance. The permittee sha ll give advance notice to the Director of any planned 
changes in the permitted facility or activ ity which may resu lt in noncompliance with penllit 
requirements. 

8.3. Perm it Actions. This perm it may be modified, revoked and reissued, or terminated for cause. The filing 
of a req uest by the permittee for a permit modification, revocation and reissuance, or termination, or a 
noti fication of planned changes or anticipated noncompliance, does not stay any permit condition. 

8.4. Cont in uation oflhe Expired General Permit. TIl is permit expires five years after the effective date. 
Ho\\("'\ er, an expired general permit may continue in force and effect. If a permittee wants to retain 
cove r.:!);!e under the continued penn it until a new general penni1 is issued, the penninee must submit a 
letter ,- ntaining the following to EPA, and a copy to the applicable Tribe, at the addresses given below: 

8.4.1. Naill':. address, and telephone number of the operator of the facility; 

8.4 .2. The \.i sting permit number for the facility; and, 

8.4.3. A rc est that the facility be proved coverage under the continued permit until a new general pennit 

8.5. 

8.6. 

is i· d. 

The Jette 
followi l 

U.S. 
Wast. 
1595 
DeO\ ~ 

COP) 10 : 

Duty tQ p 
infonnat ll 
and reissli 
shall also. 

Other Inf 
permit aPr 
Director, it 

ust be signed in accordance with Part 8.7, Si(!Ilatorv Requirements, and mailed to the 
jdress no later than thirty (30) days before the expiration date of the penn it 

Region 8 
T Unit (8P-W-WW) 

,koop Street 
J 80202-1129 

;cable Tribe (see Part 11 for list of Tribes) 

.' In fonnation. The penninee shall furnish to the Director, within a reasonable time, any 
ich the Director may request to detennine whether cause exists for modifying, revoking 
r tenninating this penn it, or to detennine compliance with this pennit. The pennittee 
h to the Director, upon request, copies of records required to be kept by this penniL. 

~. When the permittee becomes aware that it failed to submit any relevant facts in a 
n, or submitted incorrect infonnation in a permit application or any report to the 
promptly submit such facts or il1fon11ation. 
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8.7. SignatoD'Requirements. All applications, reports or information submitted to thc Director sha ll be 
signed and certified. 

8.7.1. All penn it applications shall be signed by either a principal executive officer or ranking elected 
official. 

8.7.2. All reports required by the pennit and other information requested by the Director shall be signed by 
a person described above or by a duly authorizedrepresentativc of that person. A person is a duly 
authorized representative only if: 

8.7.2. J. The authorization is made in writing by a person described above and submitted to the Director; 
and, 

8.7.2.2. The authorization specifies either an individual or a position having responsibility for the overall 
operation of the regulated facility, such as the position of plant manager, superintendent, position 
of equivalent responsibility, or an individual or position having overall responsibility for 
environmental matters. (A duly authorized representative may thus be either a named indiv idual 
or any individual occupying a named position.) 

8.7.3 . Changes to authorization. Ifan authorization under Part 8.7.2 is no longer accurate because a 
different individual or position has responsibility fo r the overall operation of the facility, a new 
authorization satisfy ing the requirements of Part 8.7.2 must be submitted to the Director prior to or 
together with any reports, information, or applications to be signed by an authorized representative. 

8.7.4. Certification. Any person signing a document under this section shall make the following 
certification: 

"I certify under penalty of law that this document and all attachments were prepared under my direction or 
supervision in accordance with a system designed to assure that qualified personnel properly gather and 
evaluate the information submitted. Based on my inquiry of the person or persons who manage the system . or 
those persons directly responsible for gathering the information , the infonnation submitted is, to the best of my 
knowledge and belief, true, accurate, and complete. I am aware thaI there are sign ificant penalties fo r 
submitting false infonnation. including the poss ibility of fine and imprisonment for knowing violations. " 

Typed or Printed Name: _________________ _ 

Signature ___________________ _ 
Title: _________________ _ Date _____ _ 

8.8. Penalties for Falsification of Reports. The Act provides that any person who knowingly makes any 
false statement, representation, or certification in any record or other document submitted or required to 
be maintained under this permit, includ ing monitoring reports o r reports of compliance or 
noncompliance snail, upon conviction be punished by a fine of not more than $10,000 per viol alion, or 
by impri sonment for not more than six months per violation, or by both. 

8.9. Availa bility of Reports. Except for data detennined to be confidential under 40 CFR Part 2,all reports 
prepared in accordance with the terms of this permit shall be available for public inspection at the 
offices of the Director. As required by the Act. pennil app lications, permits and effluent data sha ll not 
be cons idered confidential . 

8.10. Oil and Hazardous Substance Liabilitv. Nothing in this penn it shall be construed to preclude the 
institution of any legal action or relieve the permittee from any responsibilities, liabilities, or penalties to 
which the permittee is or may bc subject under Section 311 of the Act. 
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8.11. Propertv Rights. The issuance of this pennit does not convey any property rights of any sort, or any 
exclusive privileges. nor does it authorize any injury to private propeny or any invasion of personal 
rights, nor any infringement of federal , state, tribal or local laws or regulations. 

8.12. SeverabiliN. The provis ions of this permit are severable, and if any prov ision of this pemlit, orthe 
application of any provision of this permit to any circumstance, is held invalid, the application of such 
provision to other circumstances, and the remainder of this permit, shall not be affected thereby. 

8.13. Transfers. This permit may be automatically transferred to a new permittee if: 

8.13.1. The current pennittee notifies the Director at least 30 days in advance of the proposed transfer date; 

8.13.2. The notice includes a written agreement between the existing and new pennittees contain ing a 
specific date fortransfer of permit responsibility, coverage, and liability between them; and, 

8.13.3. The Director does not notify the existing pemlittee and the proposed new perminee of his or her 
intent to modify, or revoke and reissue the permit. If this notice is not received, the transfer is 
effective on the date specified in the agreement mentioned in Part 8.13.2 above. 

8.14. Permittees in Indian CountrY. EPA is issuing this permit pursuant to the Agency's authority to 
implement the Clean Water Act NPDES program in Indian country, as defined at 18 USc. § 1151. 

8.15. Reopener Provision. This pennit may be reopened and modified (following proper administrative 
procedures) to include the appropriate emucnt limitations (and compliance schedule, if necessary), or 
other appropriate requirements if one or more of the following events occurs: 

8.15.1. Water Quality Standards: The watcr quality standards of the receiving water(s) to which the 
permittee discharges are modified in such a manner as to require different effiuent limits than 
contained in this permit. 

8.15.2. Wasteload Allocation: A wasteload allocation is developed and approved by the applicable Tribe 
and/or EPA for incorporation in this permit. 

8.15.3. Water Quality Management Plan: A revision to the current water quality management plan is 
approved and adopted which calls for different effluent limitations than comained in this pcmlit. 

8.15.4. Sewage Sludge: There have been substantial changes (or such changes are planned) in sludge use or 
disposal practices; applicable management practices or numerical limitations for pollutants in sludge 
have been promulgated which are more stringent than the requirements in this pemlit; and/or it has 
been detennined that the perminee's sludge use or disposal practices do not comply with existing 
applicable state, tribal or federal regulations. 

8.16. Toxicitv Limitalion· Reooener Provision. This permit may be reopened and modified (following proper 
administrative procedures) to include whole effluent toxicity limitations if whole effluent toxicity is 
detected in the discharge . 

8.] 7. Requiring an ind ividual permit or an alternative aeneral pennit. 

8.17.1. The Director may require any person authorized by this penn it to apply for and/or obtain either an 
individual NPDES permit or an alternative NPDES gcneral permit. Any interestcd person may 
petilion the Director to take action under this part. Where the Director requires a discharger 
authorized to discharge under this pennit to apply for an individual NPDES permit, the Director shall 
notify the di scharger in writing that a penn it application is required. Th is nOlification shall include a 
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brief statement of the reasons for this decision, an application form, a statement sening a deadline for 
the discharger to file the application, and a statement that on the effective date of issuance or denial 
of the individual NPDES permit or the alternat ive general pennit as it applies to the individual 
pcmlittee, coverage under this general pennit sha ll automatica lly term inate. Applications shall be 
submitted to the address given in Part 2.3 of this perm it. The Di rector may grant add itional time to 
submit the application upon request of the app licant. If a discharger fails to submit in a timely 
manner an individual NPDES pennit application as required by the Director under this part, then the 
applicability of this penn it to the indiv idual NPDES permittee is automatically terminated at the end 
of the day specified by the Director for application subminal. 

8.17.2. Any discharger authorized by this penn it may request to be excluded from the coverage of this 
permit by applying for an individual permit. In such cases, the perminee shall submit an individual 
application in accordance with the requirements of 40 CFR 122.21, with reasons supporting the 
request, 10 the Director at the address given in Part 2.3 of this penn it. The request may be granted by 
issuance of any individua l penni! or an alternative general permit if the reasons cited by the 
permittee are adequate to support the request. 

8.17.3. When an individual NPDES permit is issued to a discharger otherwise subject to this permit, or the 
discharger is authorized to discharge under an alternative NPDES general permit, the applicab ility of 
this permit to the individual NPDES penn inee is automatically terminated on the effective date of 
the individual pennit or the date of authorization of coverage under the alternative general permit. 
whichever the case may be. When an indiv idual NPDES penn it is denied to an owner or operator 
otherwise subject to this pennit, or the owner or operator is denied for coverage under an alternative 
NPDES general permit, the appl icabil ity of this perm it to the indiv idual NPDES permittee is 
automatically terminated on the date of such denial, unless otherwise specified by the Director. 
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9.1. "The Act" means the Clean Water Act (CWA) or the Federa l Water Pollution Control Act, 33 U.S.c. § 
1251~M 

9.2. "Approval Authority" means the Director in an NPDES State with an approved State pretreatment 
program and the appropriate Regional Administrator in a non-NPDES State or NPDES State without an 
approved State pretreatment program 

9.3. "Bypass" means the intentional dive rsion of waste streams from any portion ofa treatment fac ility. 

9.4. "Composite samples" shall be flow proportioned. The composite sample shall, at a minimum. contain at 
least four (4) samples collected over the composit ing period. Unless otherwise specified, the time 
between the collection of the first sample and the last sample sha ll not be less than six (6) hours nor 
more than 24 hours. Acceptable methods for preparation of composite samples are as follows: 

9.4.1. Constant time interva l between samples, sample volume pro]X)rtional to flow rate at time of 
sampling; 

9.4.2. Constant time interval between samples, sample volume proJXlrtional to tota l flow (vo lume) since 
last sample. For the first sample, the flow rate at the time the sample was collected may be used; 

9.4.3. Constant sample volume, time interval between samples proportional to flow (i.e" sample taken 
every "X" gallons of flow); and, 

9.4.4, Continuous collection of sample, with sample collection rate proportional to flow rate. 

9.5. "Daily Maximum" ("Daily Max:') is the highest allowable discharge during a calendar day or any 24-
hour period that reasonably represents the calendar day for purposes of sampling. For poll utants with 
limitat ions expressed in un its of mass, the daily discharge is calculated as the total mass of pollutants 
discharged over the calendar day. For pollutants with limitations expressed in other units of 
measurement, the daily discharge is calculated as the average measurement of the pollutant over the 
calendar day. Ifonly one measurement or sample is taken during the calendar day, that will be 
considered the average for the calendar day. 

9.6. "Director" means the Reg ional Administrator of EPA Region 8 or an authorized representative . 

9.7. "EPA" means the United States Environmentru Protection Agency. 

9.8. A "grab" sample, for mon itoring requirements, is defined as a single "dip and take" sample collected at 
a representative point in the discbarge stream. 

9.9. "Indian country" is defined as in 18 U.S.C. § 1151 to mean (a) all land within the limits or any Indian 
rese['\ at ion under the jurisdiction of the United 'States Government, notwithstanding the issuance of any 
patent, and including rights-of-way running throughout the reservation, (b) all dependcnt Indian 
communities within the borders of the United States whether within the original or subsequently 
acquired territory thereof, and whether within or without the lim its of a state, and (c) all Indian 
allotments, the Indian titles to which have not been extinguished, including rights of way running 
through the same. 

9.10. An "instantaneous" measurement, for monitoring requirements, is defined as a single reading. 
observation, or measurement. 
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9.11. The "7~day (and weekly) average", other than for microbiological organisms (e.g., bacteria, viruses, 
etc.), is the arithmetic mean of all samples collected during a consecutive 7-day period or calendar week, 
whichever is applicable. Geometric means shall be calculated for microbiological organisms unless 
specified otherwise in the penn it. The 7-day and weekly averages are applicable only to those effluent 
characteristics for which there are 7-day average effluent limitations. The calendar week, which begins 
on Sunday and ends on Saturday. shall be used for purposes of reporting self~monitoring data on 
discharge monitoring report fonns. Weekly averages shall be calculated for all calendar weeks with 
Saturdays in the month. Ifa calendar week overlaps two months (i.e., the Sunday is in one month and 
the Saturday in the following month), the weekly average calculated for that calendar week shall be 
included in the data for the month that contains the Saturday. 

9.12. "Severe property damage" means substantial physical damage to property, damage to the treatment 
facilities which causes them to become inoperable, or su bstantial and permanent loss of natural 
resources which can reasonably be expected to occur in the absence of a bypass. Severe property 
damage does not mean economic loss caused by delays in production. 

9.13. "Sewage sludge" is any solid, semi-solid or liquid residue generated during the treatment of domestic 
sewage in a treatment works. Sewage sludge includes, but is not limited to, domestic septage; scum or 
so lids removed in primary, secondary or advanced wastewater treatment processes; and a material 
derived from sludge. Sewage sl udge does not include ash generated during the firing of sewage sludge 
in a sewage sludge incinerator or grit and screenings generated during preliminary treatment of domestic 
sewage in a treatment works. 

9.14. The "30-day (and monthly) average", otherthan for microbiological organisms (e.g., bacteria, viruses, 
etc.), is the arithmetic average of all samples collected during a consecutive 30-day period or calendar 
month, whichever is applicable. Geometric means shall be calculated for microbiological organisms 
unless specified otherwise in the penn it. The calendar month shall be used for purposes of reporting 
self-monitoring data on discharge monitoring report fonns. 

9.15. "Unauthorized Releases" mean the discharge of water from the lower end of the treatment or 
containment system through a release structure or over or through retention dikes when the penni! 
requires "no discharge" (Category 3). For Category 3 facil ities, an unauthorized release is distinguished 
from a bypass in that a bypass discharges wastewater prior to the wastewater entering the wastewater 
lagoon system. 

9.16. "Upset" means an exceptional incident in which there is unintentional and temporary noncompliance 
with technology-based pennit effluent limitations because of factors beyond the reasonable control of 
the permittee. An upset does not include noncompliance to the extent caused by operational error, 
improperly designed treatment facilities, inadequate treatment facilities, lack of preventive maintenance, 
or careless or improper operation. 

9.17. "Wastewater lagoon system" means waste stabi lization pond(s), oxidation pond(s), facultative pond(s), 
aerated pond(s), aerobic or anaerobic pond(s), or similar treatment system. 
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IO .FORMA T FOR REPORTING EF FLUENT MONITORING DATA FOR UNAUTHORIZED RELEASES 

Pennittee Name: 
NPDESPermitNo-.-:---------------------------------------

Mailing Address: 

Name of Facility Contact: -;,-____ --:-_______________ Phone: __ -.,.,--__ ,-,-.,-
When discharge started or discovered: ______ --;:"",--"'":-;-__ (time, date) 
End of Discharge: _______________________ ,(time, date) 

Time & date 24-Hou r Notice of Noncompl iance given to EPA & Tribe 

Describe Location of Discharge (use anachment if insufficient space) 

ANALYTICAL RESULTS 
Sample No. Sample No. Sample No. Sample No. 

I 2 3 4 

Date of Sample 

Time of Sample 

Flow while Samplin g, gpm 

BOD,. m"'L 

TSS. mglL 

pH. s. u. 

Oil and Grease, Visual 

Oil and Grease. mgIL 

I certify under penalty of law that I have personally examined and am familial' with the information 
submitted herein based on my inquiry of those indiv idual(s) directly responsible for obtaining the 
information. The information submitted is, to the best of my knowledge, true, accurate and complete. 
am aware t bat there are sign ifi cant penalties for submitting false information, including the possibility 
of fine and imprisonment for knowing ,·iolations. 

Typed or Printed Name: _____________ _ 

Signatu re _______________________ _____ __ Date _____________ _ 

Title _______________________ _ 
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I I LIST OF ENVIRONMENTAL COORDINATORS FOR APPLICABLE TRIBES IN SOUTH DAKOTA 

Cheyenne Rh'er Resen'atioD Crow Creek Rcsen'ation 
Cheyenne River Sioux Tribe Crow Creek Sioux Tribe 

Director, Environmental Protection Department Environmental Director 
Cheyenne River Sioux Tribe of tile Crow Creek Sioux Tribe of the Crow Creek 
Cheyenne River Reservation Reservation 
P.O. Box 590 P.O. Box 380 
Eagle Butte, SD 57625 Fort Thompson, SO 57339 
(605) 964-6558 Ext. 22 (605) 245-2212 or 2736 

Flandreau Santee Sioux Indian Rescn'ation Sisseton-Wahpeton Oyate of the Lake Traverse 
Flandreau Santee Sioux Tribe of South Dakota Rcscn'ation 

Natural Resources Director Office Administ:rator 
Flandreau Santee Sioux Tribe of South Dakota Sisseton· Wahpeton Oyate of the Lake Traverse 
P.O. Box 283 Reservation 
Flandreau, SO 57028 P.O. Box 509 
(605) 997-5123 Agency Village, SD 57262-0509 

(605) 698-4998 I 800-338-3 180 

Lower Brule Resen'ation Pine Ridge Resen'ation 
Lower Brule Sioux Tribe Oolala Sioux Tribe 

Environmental Coordinator Environmental Director 
Lower Bnlle Sioux Tribe of the Lower Bru le Oglala Sioux Tribe oC the Pine Ridge Reservation 
Reservation P.O. Box 2008 
1870 Oyate Circle Pine Ridge, SD 57770 
Lower Bru le, SO 57548 

I (605) 473-0163 
(605) 867-5236 or 5736 or 5476 

Rosebud Indian Rcsen'ation Yankton Sioux Resen'ation 
Rosebud Sioux Tribe Yankton Sioux Tribe of South Dakota 

Director, Office of Water Resources Director, Environmental Protection Program 
Rosebud Sioux Tribe of the Rosebud Indian Yan kton Sioux Tribe of South Dakota 
Reservation P.O. Box 248 
P.O. Box 430 Marty, SD 57361 
Rosebud, SD 57570 (605) 384-3641 
(605) 747-2559 
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TRIBAl. COUNCIL MEMBERS 

SECRETARY 
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April 18, 201 1 

U.S . EPA, Region 8 

P.O. Bo~ 590 
Eagle Butte. South DaKota 57625 

Phone: (605) 964-41 55 
Fax: (605) 964-41 51 

Policy, Information Management & Environmental Justice Program (8ENF·PJ) 
Attention: Director 
1595 Wynkoop Street 
Denver, CO 80202-1 129 

To Whom It May Concern: 

OISTRICT 2 
Ted Knlte, Jr. 

DISTRICT 3 
Maynard Dupris 

Edward Widow 

DISTRICT.: 
TOOd Ward 

Merrie Miller 
Frank Thornpsoo 

ShalO" Lee 

DISTRICTS 
Robert Walter. 
Robin Le Beau 

Raymond Uses the Knife. Jr. 
Ryman LeBuu 

DISTRICT 6 
De Anna Le Beau 

DI.-oe LeCompte 

It has been brought to the attention of the Cheyenne River Sioux Tribe (eRST) who hIlS entered 
into agreement with the United States Environmental Protection Agency (EPA) for a permit 
allowing the operations of wastewater treatment lagoons, that the City of Dupree, South Dakma, 
has allowed a LIFT STATION TO SPILL UNTREA TED WASTE into Bear Creek (lift station 
just north of Highway 212 and Main St. in Dupree). This lift station discharge has been occurring 
for several months at the least and maybe as long as last summer without any official notification. 

The CRST would like the EPA to notify the City of Dupree that they are in violation of the permit 
and need to act immediatel" to flX the problem. 

Should you have any further questions please do not hesitate to contac~ myself at (605) 964-4 155 
or: 

David Nelson, Director 
CRST Environmental Protection Department 
(605) 964-6559 
dnelson@crstepd.org 

Yo etajl'yn'\l>pl<Ciated. 

Kevin'f- Keckler, Chairman 
Cbeyenne River Sioux Tribe 

The blue represent the thunder clouds above the world whele live the thunder birds who con\lolll1e four WindS. The rainbow is lor lI1e Cheyenne River 
Slou.- people who are kaapflrs of Iha Most SaC/ed Calf Pipe, a gift from the White BuHalo Calf Malden. The eagle feeihars el the edges of the rim of the 
world represent the spotted eag~ who is the protector of aIT Lakota. The two pipes tused together are lor unity, One pipe is lor the Lakota, the other lor 
the aU the other Indian Nalions, The yellow hoops represent the Sacred Hoop. which shall not be brOken. The Sacrad Cal l Pipe Bundle In red represents 
Wakan Tanka · The Great Mystery. Alilhe colors 01 the Lakota are visible. The red, yellow. black and white represent the four major races. The blue is fOI 

heaven and the grean lor Mother Earth. COMPLA1NANfS 

Ey.H!~lr ~JO.3 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 

1595 Wynkoop Street 
DENVER, CO 80202·1 129 

Phone 80()..227·8917 

httpJ/wNw.epa.govlregion08 

Ms. Sandra Lemke. Acting Mayor 
City of Dupree 
PO Box 276 
Dupree. SD 57623 

Dear Ms. Lemke. 

The city of Dupree submitted a request for discharge on May 18.2011. The wastewater 
treatment facility operates under the NPDES Pemlit SDG589116 as a non discharging facility as 
stated in Part 5.1 of the permit. Based on monitoring results collected April 20. 20 I I. the BOD~ 
exceeds the limits of 30m giL (30 day average) and 45mglL (7 day average). The TSS. and pH 
analyses show that these parameters were in compl iance with the penni! effluent limi tations. As 
discussed with Ian Pistulk. the lagoon operator. the BODs analysis was high most likely due 10 

the lack of oxygen nceded for the system to break down wastewater. from the lagoons being 
covered in ice and snow during the winter season. The EPA cannot approve a discharge from the 
facility due to the reasons listed above. bUI does understand that discharge needs to occur in o rder 
to prevent damage to the facility. 

Discharge must be undertaken in full compliance with !'JPDES penni! SDG589116. including all 
stipulations listed in Section 5.2 (Monitoring Requirements). Section 5.2 states that during the 
period of discharge three emuent samples. captured from the discharge point. at the beginning. 
middle and end of the discharge. measuring for BOD~. TSS. and instantaneous pH. Average and 
daily maximum Om\ rate must also be reported. Monitoring results shall be reported using the 
fonnat on page 36 of the permit. 

If you should have any quest ions please call me at (303) 312-6225. 

Sincerely. 

_ t 

Natasha D:1vis 
NPDES Enforcement Unit 
USEPA Region 8 

( 

COMF~INANrs 
f.'" : fI'I O. Lf 


